RTS ORDINANCE, No. 21 OF 1924. 




(JOVERNMENT OF PALESTINE 




or 1924. 


An Ordinance delating to the Constitution and Jurisdiction 
of certain Courts in Palestine. 


ME IT ENACTED by the High Commissioner for Palestine, No. 21 of 1924. 
with the advice of the Advisory Council thereof > 


1. This Ordinance may he cited as the Courts Ordi- Citation. 

nance 1924. 


2. The Supreme Court of Palestine shall he constituted 
by so many judges as the High Commissioner may appoint. 
One of such judges shall he designated the Chief Justice and 
shall be the President of the Court. In the absence of the 
Chief Justice the Senior British Judge of the Court shall preside. 


(institution of 
the Supreme 
Court. 


M. The Supreme Court sitting as a Court of Appeal shall 
consist of not less than three Judges. Where a foreigner has 
been sentenced to death by the Court of Criminal Assize, the 
Court of Appeal to deal with an appeal from such sentence 
shall be so composed as to include three Judges, of whom two 
at least shall he British Judges. 


'f. 


Supreme 
Judge of 


Any interlocutory order made in an 
Court may he made by the Chief 
the Supreme Court sitting alone. 


appeal to the 
Justice or any 


Supreme Court 
as Court of 
Appeal. 


Interlocutory 

Orders. 


«>. The Supreme Court sitting as a High Court of Justice 
shall consist of not less than two Judges of whom one shall be 
a British Judge. In the absence of the Chief Justice, die 
Senior British Judge present shall preside. 


.Supreme Court 
as High Court. 


B. The High Court of Justice shall have exclusive juris¬ 
diction in the following matters 

pi) Applications (in the nature of habeas corpus pro¬ 
ceedings,) for orders of release /of persons unlawfully delained 
in custody. 


Exclusive Juris¬ 
diction of Sup¬ 
reme Court as 
High Court. 
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(2) Orders directed to public oflicers or public bodies 
gaid to llie performance of their public duties and requir- 
them to do or refrain from doing certain acts. 


(3) Questions concerning change of venue of actions 
in the Court of Criminal Assize, District Courts and Land Courts. 


Place of sitting. 7. The Supreme Court shall sit at Jerusalem or at such 

other place as may from time to time he prescribed by the 

Chief Justice. 


The Special Tri¬ 
bunal under Art. 
55 of the Pales¬ 
tine Order in 
Council. 


3. The Special Tribunal referred to in Article 55 of the 
Palestine Order in Council 1922 shall consist of two llritish 
Judges of the Supreme Court and the President of the highest 
Hour! in Palestine of any Petitions Community which is alleged 
by any party to the action to have exclusive jurisdiction in the 
matter, or a Judge appointed by such President. The Chief 
Justice, or in his absence the Senior Hritish Judge of the High 
Court shall preside over the Tribunal. 


11 any Judge representing the Court of a Religious Com¬ 
munity fails, after having been invited, to attend at llie time 
and place appointed for the hearing of the matter, a Special 
Tribunal may proceed with the hearing in his absence. 


The Court of 
Criminal \*siw» 


9 The Court of Criminal Assize shall consist of the 
Chief Justice or a Judge of the Supreme Court and the Pre¬ 
sident and two other Judges of the District Court of the District 
in which the Court of Criminal Assize is sitting. 


The Chief Justice, or in his absence. Hie Senior Rritish 
Judge of the Conn shall preside. Provided thal for the trial of 
a chaLge against a foreigner, if the accused shall claim to 


the right conferred upon him by Article (>2 of the 
Palestine Order in Council 1922, the Court shall be composed 
of the Chief Justice ora Hritish Judge of the Supreme Court, 
the President of the District Court and one other Judge, or by a 
single Hritish Judge of the Supreme Court. 


Place of sitting 
and Jurisdiction 
of the Court of 
Criminal Assize. 


In. The Court o! Criminal Assize shall sit in each district, 
at such places as the Chief Justice shall direct, fur the 1 trial of 
offences for which the sentence may be one of death and 
for the trial of such other cases as the High Court may on 
application direct 


Constitution of 
District Courts. 


11. (Ij The District Courts shall consist of as many 
Judges as Ihe High Commissioner may appoint. The President 
shall be a Hritish Judge. In civil actions or in criminal trials in 
which the penalty that may he imposed for the offence alleged 
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i< nol more Ilian three years imprisonment or a tine not exceed¬ 
ing £E 200, any two Judges may sit. In other criminal trials 
and in appeals, the President shall sit with not less than two 
other Judges. 

When the accused is a foreigner who claims to exercise 
the right conferred upon him by Article t>2 of the Palestine 
Order in (Council 1022, the Court shall be composed of a single 
British Judge or shall contain a majority of British Judges. 

(2) In the Sub-District of Beersheba, the District 
Court may sit at the discretion of the President with two 
assessors chosen from the Sheikhs of the District. Not more 
than one assessor shall be chosen from the trilie to which 
either of the parties belongs. An assessor shall not he entitled 
to a voice in the judgment of the Court, but if he so desires, 
he may have his opinion recorded. Any party to an action 
may object to an assessor, and the President may allow or 
disallow such objection as he thinks tit. 

(3) The Chief Justice may from time to time make 
rules oetermining the local jurisdiction of the District Courts. 

(4) In the Sub-District of Beersheba there may be 
established Tribal Courts under Art. 45 of the Palestine Order 
in Council 1922, provided that the High Commissioner may at 

any time by Order under* his hand suspend or abolish such 
Courts. 

An appeal shall lie from the Tribal Courts to the District 
Court, Beersheba. 

12. (1) Every Judge of the Supreme Court or of a 

District Court shall, except in the case hereinafter provided, be 
appointed by an instrument in writing, under the Public Seal 
of Palestine, by the High Commissioner in accordance with 
such instructions as he may receive from His Majesty: and shall 
hold office during the pleasure of His Majesty; provided that in 
case the office of any such Judge shall become vacant by death 
or otherwise, it shall be lawful for the High Commissioner to 
appoint by Commission under the Seal of Palestine another fit 
and proper person to fill the said office so vacant until His 
Majesty’s pleasure be known, and in case of the temporary illness 
or absence of any Judge it shall be lawful for the High Com¬ 
missioner to appoint in like manner another fit and proper person 
b> till the office of such Judge until he shall resume his duties. 
Provided also that it shall he lawful for the High Commissioner 
to appoint from time to lime by warrant under his hand fit and 
proper persons to sit as members of a District Court by provi¬ 
sional appointment on probation for a period not exceeding two 
years. 


District Court 
of Beersheba. 


Tribal Court* 
in Beersheba. 


Appointment of 
Judges. 
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Interchange¬ 
ability of Judges 


Qualin* ation of 
British and 
Palestinian 
Judges. 


Seals of Court. 



(2) It shall be lawful for the Chief Justice from time 
• to time and fora temporary purpose to appoint any Judge of the 
Supreme Court to sit as a Judge of the District Court or Land 
Court, and any Judge of a District Court or Land Court to sit as 
a Judge of the Supreme Court or of another District Court or 
Land Court, either generally or for the purpose of any par¬ 
ticular rase. 


(3) It shall further be lawful for the Chief Justice, 
upon the representation of a President of a District Court that 
the Court cannot be otherwise conveniently constituted, to 
authorise any Civil Magistrate or any Kadi or any Ofticer of the 
Government holding a Magisterial Warrant to act as a Judge of 
the District Court during a period not exceeding one month. 

13. (1) Persons qualified to be appointed as British Jud¬ 

ges are 


(a) British Judges ol any Court in Palestine already 
appointed at the commencement of this Ordinance; 

(b) Barristers of the English Bar or of the Bar ol 
Northern Ireland or Advocates of the Scottish Bar of not 
less than three years standing, provided that for the pur¬ 
pose of a temporary appointment in case of the illness or 
absence of a Judge or of a vacancy in the office of a Judge, 
the High Commissioner may, if expedient, appoint some 

.fit and proper person who may not be qualified as above. 


(2) The persons ipialitied to be appointed as Palesti¬ 
nian Judges are — 

(a) Judges ofanyCourt in Palestine already appointed 
at the commencement of this Ordinance: 

• • » ,t * 

f 

/ * 

(h) Persons who have held office in Palestine as 
Magistrates or Public Prosecutors or Inspectors of I lie 
Courts for not less than three years in any one of these 
offices or consecutively in one and anv one of the other 

V * ♦ 

offices; * 

/ 

0 

(c) Advocates of Palestine of not less than three 
years standing. 

I 

14. The Supreme Court, the Court of Criminal Assize and 
District Courts shall have and use as occasion may arise a Seal 
or Stamp bearing the sign of such Court and such device as the 
High Commissioner may from time to time approve 
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15. Every Court hereby established shall be deemed to 
be duly constituted during and notwithstanding any vacancy in 
the office of anv of the Judges thereof. 


Court when duly 
Constituted. 


Ifi. Subject In the provisions of this Ordinance, all cri¬ 
minal actions in re,sped of an offence punishable with death 
which at the commencement of this Ordinance sliall be pending 
before any District Court in Palestine shall be transferred to 
the Court of Criminal Assize. 


Transitory 

Provisions 


All appeals which al the commencement of this Ordinance 
shall be pending in or before the Court of Appeal in Palestine 
existing at the time of such commencement shall he transferred 

to the Supreme Court in the condition in which thev mav then he. 

• % 

I/. 1 he High Commissioner may appoint a sufficient 

number ol persons to be attached to the Supreme Court and 
to each ot the District Courts as Registrars, Clerks, and Inter¬ 
preters who shall respectively perform such duties in execution 
of the powers and authorities of the Court to which they are 
respectively attached as may from lime to time be assigned to 
them by rules ot Court, or subject thereto, by any special Order 
nf the Court to which thev are attached. 


Clerks aud 
Interpreters 


18. It shall be lawful for the High Commissioner to Nomi¬ 
nate some person who shall be charged with the execution of 
die Orders ol the Courts hereinbefore referred to, and in default 
ot any such appointment, such duties shall be discharge in each 
district by the District Governor thereof. 


Execution of 
Order of the 
Court. 


19. The President of the District Court or Land Court 
may, when he considers that the nature of the dispute renders it 
desirable so to do, appoint assessors. Such assessors shall hear 1 
lire evidence and ad vis 


the Court 1ml shall not take part in the 
judgment of the Court. When it shall appear on the trial of an 
arfion that the mailer in, question consists wholly or mainly of 
accounts, the Coin I mary refer the accounts to a referee in 
accordance with any Rides of Court relating thereto. 


Assessors. 


Where the dispute is of a commercial nature, the assessors 
shall he persons of commercial experience. 


20. In any commercial case, the President of the District 
Court may at the request of the parties sit alone and sliall when 
so sitting constitute a District Court for all the purposes of this 
Ordinance. 


Commercial 

cases. 


He shall in every such case be assisted by two 
within the meaning of the Iasi preceding Seel ion" 
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Rules of Court. 21. Subject to I lie provisions of any Ordinance, the Chief 

Justice* may at any time, with the concurrence of the High Com¬ 
missioner, make rules for carrying this Ordinance into effect, 
and in particular for all or any of the following matters: 

(a) Kor regulating the sittings of the Supreme Court. 


(b) For regulating the pleadings, practice and proce¬ 
dure of the Supreme Court, Distinct Courts and Land Courts 
in Palestine including, without prejudice lo the generality 
of the power hereby conferred, the following matters:— 



The form and commencement of Civil Actions: 


('ll) The joinder of the parties and the consolidation of 
actions; 

(iii) The particulars of claim and defence; 

(iv) The place of the institution of suits and of trial; 


(v) 'fhe forms and service of process; 

(vi) Appearance of parties; 

(vii) The arrest of absconding defendants; 

(viii) The interim attachment of property; 

(ix) Injunctions and the appointment of Receivers; 

(x) Third party proceedings; 

(xi) Counter-claims and set-offs; • 

/ - 
f 

(xii) Payment into Court; 

(xiii) interrogatories and discovery of documents; 

* . * 

(xiv) The amendment of pleadings; 

(xv) Interlocutory applications; 

(xvi) lasting of actions; 

(xvii) Proceedings at the hearing and the adjournment of 

cases; 
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<xviii) Reference of accounts ami qestions of fart to referees; 
(xix> The statement of special eases; 

(xx) Proceedings to enforce decrees and orders; 

9 

(xxi) The execution of decrees by imprisonment; 

(xxii) Idle taxation of costs: 

(xxiii) Appeals from llie District Courts to the Supreme 

Court in Civil cases; 

(xxiv) Procedures to he followed for determining any ques¬ 
tion as to the jurisdiction of the various Civil and 
Religious Courts in Palestine in case of dispute. 

(c) For defining, so far as may be conveniently de¬ 
fined by general rules, the duties of the several officers of 
the various Courts. 

And may from lime lo time alter, amend or revoke all 
or any such rules as occasion may require; 

Provided always (hat no such rules or any alteration, 
amendment or revocation thereof shall be deemed binding 
until (he same shall have been published in the Gazette; 
but all such rules and such alterations, amendments and 
revocations thereof, when so published as aforesaid, shall 
have the same force and effect for all purposes as if the 
same had been made bv Ordinance and shall in like 


manner come into immediate operation or on such day as 
shall be provided in such rules, subject to disallowance hv 
His Maiestv: 


Provided In ether that until the Chief Justice shall have 
made rules regulating any of the matters herein referred 
lo, the practice and procedure in force in regard to any 
such matter at the commencement of this Ordinance shall 
continue to he followed and he deemed lo he valid in 
all respects. / 


22 . 

Governor 

procedure 

therein. 


The Chief Justice, in consultation with the 
of the Southern District, may make rules 
of the tribal Courts and for the lees to he 


District 
for the 

charged 


Rules for tribal 
Courts 


-•L This Ordinance shall come into force on the dale on 
which the High Commissioner shall by Order establish the Courts 
which he is empowered to establish by the Palestine Order in 
Council 1922, and any cases pending in the Magistrates’ Courts, 
the District Courts or the Land Courts in existence in Palestine 
at the date of such Order, shall be deemed to be transferred as 
Irom such date to the appropriate Courts established by such 
Order in the condition in which they may then respectively be. 


(^oiumeucemeiit 
of Ordinance & 
transfer of case. 


1st August, 1924 


G. F. CLAYTON 

Officer Administering the Government 


